Organizations Call Upon  ICTY to Prosecute Radovan Karadzic for  Rape and Sexual Violence

On August 29, the Chief Prosecutor of the International Criminal Tribunal for the former Yugoslavia (ICTY), Serge Brammertz, is expected to file an amended indictment in the case of Radovan Karadzic.  

Karadzic is the former leader and commander of the Bosnian Serbs and alleged mastermind of the war in Bosnia and campaign of ethnic cleansing, including the use of rape, forced pregnancy and sexualized violence against Bosnian women.

Womens, survivor and human rights groups in the former Yugoslavia, the U.S., and around the world, are sending letters urging that the amended indictment must incorporate proper charges of rape, and other sexualized violence. 

In his statement on the arrest of Karadzic, Brammertz promised that “we will ensure that it reflects the current case law, facts already established by the court, and evidence collected over the past eight years.” 
 

The ICTY is notable for its signal contributions to international jurisprudence, in particular, recognizing rape and other sexualized violence as torture and enslavement as part of war crimes and crimes against humanity, thus ensuring its place among the gravest crimes.  Additionally, there have been significant convictions and guilty pleas based on charges of sexual violence.

Despite the Prosecutor’s promise and the ICTY’s history, the current indictment against Karadzic, prepared in 2000 under the stewardship of the former Chief Prosecutor Carla Del Ponte, contains a cursory charge of sexual violence and predates the jurisprudential developments of, and factual proof accepted by the Tribunal. 

A letter sent today by the International Women’s Human Rights Law Clinic (IWHR) at CUNY Law School in New York City on behalf of 22 organizations emphasizes that: 

“[t]o close the ICTY and its most significant case with only a partial and superficial treatment of sexual violence would not only turn back the clock on the progress made; it would also undermine the capacity of international criminal law to develop as a meaningful deterrent to such abuse, especially with regard to high-level actors.”

Complicating the situation, the ICTY is under direction from the Security Council to conclude all trials by the end of 2008—a timetable set before the belated arrest of Radovan Karadzic.  Indeed, last year, the former Prosecutor Carla Del Ponte purported to justify the absence of sexual violence charges in the Lukic case, stating, as reported by the Trial Chamber, that “the time frame mandated by the UN Security Council did not permit an amendment to add sex crimes to charges  which … would add to the length of the trial”.
   

According to Professor Rhonda Copelon, director of CUNY’s IWHR Clinic: 

“It is utterly discriminatory to make sexualized violence the scapegoat of delay; all charges demand prosecutorial and judicial resources.  Survivors of sexual violence, many of whom still suffer trauma and stigma in addition to physical harm, should be among the first and not the last to obtain justice.“ 

Brammertz, has to date not followed the approach of his predecessor.  In his recent statement to the Security Council he emphasized the importance of properly concluding the Tribunal’s mandate:

“During my trip to Bosnia and Herzegovina last March, I met with a number of victims' associations. After all these years, their demands for justice are unwavering and unanswered in respect of the fugitives. I was impressed by the courage of the survivors and the clarity of their message that the accused must be tried by the International Tribunal. They have never given up. And neither can we. We owe them the justice that was promised 15 years ago, when this Tribunal was set up.”

Brammertz’s effort to amend the Lukic indictment mid-trial to clarify sexual violence charges was recently rejected by the Appeals Chamber as requiring avoidable delay.  The IWHR letter contends that the Karadzic case is different:  “here the delay was occasioned by Karadzic’s own evasion of arrest; the proposed amendment is pre-trial; and at stake is the fundamental obligation as well as the legacy of the Tribunal as a vehicle of gender-inclusive justice.”

Among others who have or are contacting the Prosecutor are the Jacob Blaustein Institute for Human Rights in NYC, Rights & Democracy and the Coalition on Women’s Human Rights in Conflict Situations located in Montreal.

For more information, please contact:
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