Question/Answer: Amendment of the Karadzic indictment respecting rape and    sexualized violence 

On August 23, 2008, the Coalition for Women’s Human Rights in Conflict Situations joined women, survivors and human rights groups in the former Yugoslavia, the U.S., and around the world, in a joint letter to the Chief Prosecutor of the ICTY Serge Brammertz, urging the amendment of the indictment against Karadzic to include charges of rape and other forms of sexual violence perpetrated against women by Bosnian Serb forces under Karadzic’s command. 
1. What was Radovan Karadzic’s role in the 1992-1995 war in the former Yugoslavia?

Radovan Karadzic “helped set up the Serbian Democratic Party (SDS) - formed in 1990 in response to the rise of nationalist and Croat parties in Bosnia, and dedicated to the goal of a Greater Serbia. Less than two years later, as Bosnia-Hercegovina gained recognition as an independent state, he declared the creation of the independent Serbian Republic of Bosnia and Hercegovina (later renamed Republika Srpska) with its capital in Pale, a suburb of Sarajevo, and himself as head of state. Mr Karadzic's party, supported by Serbian leader Slobodan Milosevic, organised Serbs to fight against the Bosniaks and Croats in Bosnia.”
 He was also the supreme commander of the armed forced of the Serbian republic.

2. What sexual violence references are included in his indictment at the ICTY and why are they inadequate?
The present indictment against Karadzic (dated 28 April 2000 and drafted by former ICTY Prosecutor Carla Del Ponte) contains bare allegations of sexual violence as persecution and sexual violence as genocide. 

In this regard, the letter to the Prosecutor dated August 23, 2008, states that these bare allegations “are both legally and factually inadequate in light of Radovan Karadzic’s direct and indirect responsibility for the widespread and systematic nature of sexualized violence”. 
Indeed, the present allegations in the indictment do not fairly reflect the severity and multi-faceted character of the sexual violence inflicted during the conflict. Rape and other forms of sexual violence should be charged both as crimes in themselves (where permitted by the Statute) and as forms of other atrocious violence within the competence of the Tribunal.

The letter urges the amendment of the indictment in order to charge sexualized violence as war crimes, including sexual violence as torture; and as crimes against humanity, including rape, torture, enslavement, and inhumane treatment.
3. What sexual violence crimes were committed during the conflict in Bosnia and Herzegovina?
It is estimated that between 20 000 to 50 000 women were raped in the conflict.
 Numerous reports have documented the widespread and systematic nature of the sexual violence committed by Bosnian Serb forces as well as the command responsibility of their leaders. They explain that sexual violence was used as a tool for ethnic cleansing. There are reports of women being raped publicly in front of family and neighbours: sexual assault aimed to destroy human dignity and bodily integrity. It is reported that rape camps were established by all sides in the conflict and that the purpose of these facilities was to allow military forces to rape women for purposes of ethnic cleansing, forced prostitution, forced impregnation, relaxation or revenge.
 

For example the report of the 1995 UN Secretary General report entitled “Rape and abuse of women in the areas of armed conflict in the former Yugoslavia” cites the report of the Commission of Experts charged with examining information about evidence of grave breaches of the Geneva Conventions and other violations of international humanitarian law committed in the territory of the former Yugoslavia (it carried out its work between November 1992 and April 1994):

The Commission noted various common features of the sexual assaults. The rapes appeared to occur in conjunction with efforts to displace targeted ethnic groups from the region.  It was reported that perpetrators would hold their victims in custody until it was too late for an abortion, thus forcing the victims to bear children of the perpetrator's ethnicity.

Large groups of perpetrators subjected victims to multiple rape; some victims were abused with foreign objects and the castration of male victims was reported.  Rape was reported to have been committed by all sides, but the largest number of reported victims were Bosnian Muslims and the largest number of alleged perpetrators were Bosnian Serbs.

In its final report, the Commission of Experts presents its conclusions and recommendations. On the subject of rape and sexual assaults it concluded the following:

"The practices  of 'ethnic  cleansing' ...,  sexual assault  and rape  ... have  been carried out  by some  of the parties so  systematically that they strongly  appear to be the product  of a policy.  The  consistent failure to prevent  the  commission  of  such  crimes  and  the  consistent  failure to prosecute and  punish the perpetrators of  these crimes,  clearly evidences the existence of a  policy by omission.  The consequence of this conclusion is that command responsibility can be established".

3. Is there ICTY jurisprudence on sexual violence? 

Yes, several ICTY cases have found perpetrators guilty of the above mentioned violations. For example, the ICTY’s decision in Kunarac found him guilty of crimes against humanity on the counts of enslavement, rape and torture.  He was also found guilty of the violations of the laws and customs of war on the counts of rape and torture for his part in the Foca rape camps where mainly Muslim civilians, in particular women, were detained in various centres where the conditions of hygiene were intolerable and where they were subjected to many acts of physical violence, including multiple rapes. 
4. Are witnesses ready to testify?

Witnesses have testified in other cases. It is reasonable to believe that they will testify again. Many women and survivor organizations from the former Yugoslavia have signed the letter and support this initiative.

5. Why is it important that Karadzic be held accountable?

Given the accused Radovan Karadzic’s role in the conflict in the former Yugoslavia, this case is of historic significance for women in Bosnia, the former Yugoslavia and the world. Indicting Karadzic for these crimes sends a clear message around the world that perpetrators of sexual violence crimes, even those at the highest levels of responsibility, will be prosecuted and held accountable. Further, the victims of these crimes deserve justice; it is part of the healing process.

In addition, it must be understood that ensuring a completion strategy should not be an excuse to put aside sexual violence crimes and the right to justice of survivors of sexual violence. Thus, for the general interest of gender justice, this case will have an impact and its precedent could be applied in other tribunals such as the ICTR also engaged in a completion strategy. 
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